Matthew 16:25-26 (New American
The air was filled with phantoms, wandering hither and thither in restless haste, and moaning as they went. Every one of them wore chains like Marley's Ghost; some few (they might be guilty governments) were linked together; none were free. Many had been personally known to Scrooge in their lives. He had been quite familiar with one old ghost, in a white waistcoat, with a monstrous iron safe attached to its ankle, who cried piteously at being unable to assist a wretched woman with an infant, whom it saw below upon a doorstep. The misery with them all was, clearly, that they sought to interfere, for good, in human matters, and had lost the power forever. Id. at 39-40.
4. Id. at 88. Dickens described Ebenezer Scrooge's transformation as follows: Scrooge was better than his word. He did it all, and infinitely more; and to Tiny Tim, who did not die, he was a second father. He became as good a friend, as good a master, and as good a man, as the good old city knew, or another other good old city, town, or borough, in the good old world. Some people laughed to see the alteration in him, but he let them laugh, and little heeded them. For he was wise enough to know that nothing ever happened on this globe, for good, at which some people did not have their fill of laughter in the outset; and knowing that such as these would be blind anyway, he thought it quite as well that they should wrinkle up their eyes in grins as have the malady in less attractive forms. His own heart laughed, and that was quite enough for him. Id. at 143-44.
Decades later, Gordon Gekko rose to prominence in the movie Wall Street as a corporate raider and insider trader. 5 In his infamous speech before the stockholders of Teldar Paper, Gekko stated, "Greed, for lack of a better word, is good. Greed is right." 6 But is greed truly good?
The issue of greed and avarice in society is certainly not unique to the realm of literature and film; it is an all too significant issue in today's complex world. Some financial products and financial schemes, like the Ponzi scheme, 7 have been present since the time of Charles Dickens but are all too familiar in contemporary news stories. Bernard Madoff, a former chairman of the NASDAQ stock market, pled guilty in 2009 of defrauding investors of approximately $64.8 billion in a Ponzi scheme of epic proportions. 8 The "real-estate bubble" and fraud in the real estate market in the early 2000s, with subprime loans being bundled into AAA-rated securities, threatened the structure of the entire American economy. 9 In insurance, the life- Madoff Investment Securities, LLC, pled guilty to defrauding investors of an estimated $64.8 billion (an estimate that included gains from apparently bogus 'investment returns'). Among Madoff's investors were hedge fund managers, charities, pension funds, retirees, celebrities, and self-described 'average Americans.' Those with the greatest exposure to Madoff had invested amounts ranging from millions to billions of dollars."). The fraud in the subprime market was almost too pervasive to recount. While Wall Street companies invented derivatives and figured out ways to turn bundles of subprime loans into AAA rated securities, consumers were in the cross-hairs at the ground level. Perpetrators committed an almost endless string of frauds to fuel Wall Street's need for more subprime paper. Appraisers over-appraised homes; talking heads promised a housing market that would never decline; "liars loans" in which no documents are required to get a loan became the norm; pre-payment penalties were imbedded in almost every loan; adjustable rates that could only go up (exploding ARMS) were buried in fine print, and companies like Countrywide and Ameriquest settlement industry has helped fuel the rise of stranger-originated life insurance, in which life insurance is not purchased as an estateplanning tool but rather as a financial benefit. 10 And the practice of payday lending, in which a consumer may be potentially exposed to unsecured loans with APRs of 300% to 1000%, 11 although regulated, still exists in many states. 12 One financial practice still exists today that occurred in biblical times-the practice of usury. Historically, usury was referred to as the lending of money with any interest. 13 In the contemporary legal environment, usury laws are laws that establish a maximum rate of lawful interest for which a lender and borrower of money may contract. 14 At the time of the founding of the United States, each of the original thirteen colonies had laws in effect that capped the simple nominal annual interest rate at no more than 8%. 15 Today, however, state usury laws have been curtailed, 16 and the principle of lex specialis derogat legi generali 17 applies toward commercial transactions such as sponsored Super Bowls and other events while building a true house of cards grounded upon subprime loans.
Id. (footnotes omitted).
10. Susan Lorde Martin, Betting on the Lives of Strangers: Life Settlements, STOLI and Securitization, 13 U. Pa. J. Bus. L. 173, 187 (2010) ("The business of life settlements has evolved from having investors purchase existing life insurance policies from insureds who no longer need the insurance to protect their families in the event of their deaths, to an arrangement in which a life insurance agent or a life settlement broker persuades a senior citizen (preferably one with a net worth of at least $5 million) to take out a life insurance policy, not for the purpose of protecting his or her family, but for a current financial benefit." (footnotes omitted)).
11 In the wake of the decline of state usury laws, consumers today may face annual credit card interest rates of 20% to 30%, or perhaps even more. 18 Payday loan consumers may face annual rates of 300% to 1000%. 19 Certainly, the "Founding Fathers" of the United States would cringe at the modern thought of annual interest rates on any type of loan being 1000% or more.
Could any interest rate that high ever be considered just? There are many perspectives in the debate over usury laws from those in the financial industry, consumer advocates, and of course, political leaders. In an influential article in the May 2004 issue of First Things, the noted Catholic writer George Weigel strongly argued for the relevance of Catholic international-relations theory in the realm of contemporary foreign affairs, and suggested that the Catholic tradition offers three key insights on moral responsibility-an understanding of power, the universal common good, and peace. 20 The Catholic legal tradition offers significant contributions in other areas as well, including commercial law.
As in to the realm of foreign affairs, the Catholic legal tradition offers key insights into the realm of justice, usury, and contract. 21 A applied narrowly, it is employed only 'to resolve a genuine conflict between two norms,' thus, 'in the event of conflict, the more special norm prevails over the more general norm.'" (citations omitted)).
18 Commutative justice orders the relation of individuals to one another as individuals, and in this sense it is the most intuitively obvious form of justice for most people today. If I borrow something from you, I have an obligation to return it; if you enter into a contract to do something for me, you have an obligation to do it. Distributive justice relates to the proper order between the community and its individual members. In distributive justice the person or persons charged with responsibility for the community must render to each citizen that which is due. General or legal justice concerns the relation of the individual member to the social whole. This [Vol. 27 190 Catholic view of justice requires that parties to a contract are not merely negotiating to obtain the most advantageous terms, but are parties situated in a larger community who have responsibilities to work toward the universal common good. 22 Pope Benedict XVI's 2009 encyclical Caritas in Veritate reaffirms these obligations, but also strongly emphasizes the necessity and duty in today's economic world for all to safeguard the weaker, vulnerable parties in business and society. 23 The duty to safeguard the weak and vulnerable in society manifests itself prominently in Catholic social teaching and the preferential option for the poor. 24 dimension of justice identifies the obligation of each person to contribute to the community, often described as a contribution to the common good.
Id.
22 24. Catholic social teaching and the "preferential option for the poor" are two key concepts in modern Catholic thought. Catholic social teaching is described by the United States Conference of Catholic Bishops in the following terms:
Catholic social teaching is a central and essential element of our faith. Its roots are in the Hebrew prophets who announced God's special love for the poor and called God's people to a covenant of love and justice. It is a teaching founded on the life and words of Jesus Christ, who came "to bring glad tidings to the poor . . . liberty to captives . . . recovery of sight to the blind," and who identified himself with "the least of these," the hungry and the stranger. Catholic social teaching is built on a commitment to the poor. This commitment arises from our experiences of Christ in the eucharist. Catholic Social Teaching, U.S. Conf. Cath. Bishops, http://www.usccb.org/beliefs-andteachings/what-we-believe/catholic-social-teaching (last visited Jan. 19, 2013) (citations omitted).
The preferential "option for the poor" implies "the obligation to evaluate social and economic activity from the viewpoint of the poor and the powerless." This obligation arises from the radical command to love one's neighbor as one's self. The prime purpose of this special commitment to the poor is to enable them to become active participants in the life of society. It is to enable all persons to share in and contribute to the common good. In today's economic world, just as it has done in the past, the practice of usury often threatens the most weak and vulnerable in society. Unlike the past, in today's world commercial transactions have become global, complex, and sophisticated. Caritas in Veritate and the writings of Pope Benedict XVI address the contemporary role of the Catholic legal tradition in the modern economic world and call for capitalism, finance, and economics to lead not only to improved wealth creation, but also development of financial institutions where "the humanitarian dimension predominates" and usury is eliminated. 25 In this Article, we contend that the Catholic legal tradition is relevant in the usury debate, just as it is in foreign affairs, as a universal ethical participant to the discussion concerning modern commercial transactions. The Catholic legal tradition is relevant as it presents a challenge to the "greed is good, greed is right" philosophy of the fictional Gordon Gekko. 26 While the Catholic legal tradition has historically disallowed usury, the parameters of what constitutes usury in Catholic thought have shifted from the biblical era to modernity. Sections II, III, and IV of this Article discuss this transformation and where usury stands in contemporary Catholic legal thought.
Sections V, VI, and VII of this Article discuss the status of usury laws today and how contemporary Catholic legal thought contributes to the debate over usury laws in modern commercial transactions in two distinct situations-payday lending and title-loan lending.
We contend that the purposes and intention of the Catholic legal tradition in the usury debate can be upheld by vigorous enforcement and adherence to the unconscionability doctrine of contract law. 27 As the years went by and the Church spread further afield, the exercise of charity became established as one of her essential activities, along with the administration of the sacraments and the proclamation of the word: love for widows and orphans, prisoners, and the sick and needy of every kind, is as essential to her as the ministry of the sacraments and preaching of the Gospel. The duty to safeguard the weak and vulnerable parties in business in today's economic environment, as expressed by the writings of Pope Benedict XVI, can be better upheld by careful application of the unconscionability doctrine in cases involving payday loans and title loans.
In addition, in the spirit of Pope Benedict XVI's encyclical Caritas in Veritate, we maintain that the essence of the Catholic legal tradition offers two strong economic alternatives to usury in today's economic environment-community credit unions and microcredit lending programs.
II. Biblical Injunctions Against Usury
The Christian and Hebrew Bibles contain numerous prohibitions against usury. The Old Testament contains the following injunctions:
If you lend money to one of your poor neighbors among my people, you shall not act like an extortioner toward him by demanding interest from him; 28 Do not exact interest from your countryman either in money or in kind, but out of fear of God let him live with you; 29 You are to lend him neither money at interest nor food at a profit; 30 You shall not demand interest from your countrymen on a loan of money or of food or of anything else on which interest is usually demanded; 31 You may demand interest from a foreigner, but not from your countryman, so that the LORD, your God, may bless you in all your undertakings on the land you are to enter and occupy; 32 After some deliberation, I called the nobles and magistrates to account, saying to them, "You are exacting interest from your own kinsmen!"; 33 require the party asserting the unconscionability defense to show both substantive and procedural unconscionability.").
28. ing of interest on loans would evolve as the global economy was transformed with the rise of capitalism, commercial lending, and merchant banks.
III. Development of Catholic Thought
Concerning Usury
The early biblical injunctions against usury found expression in several of the foundational documents of the Church. The Council of Nicaea, the first ecumenical council of the Church, was held in AD 325 47 and promulgated the Nicene Creed to mainly counteract the heresy of Arianism. 48 While the Council was held primarily to address the Arianism controversy, the Council prohibited clergy from lending money at any interest in Canon 17. 49 While clergy were prohibited from lending any money with interest, it is important to note that the text of Canon 17 did not apply to the laity in general. 50 An influential commentator on the history of usury, Judge John T. Noonan, Jr. observed that in the early Medieval period, from AD 750 to 1050, a general prohibition against usury began to take a firm hold in the law of the lands of the Holy Roman Empire. 51 Noonan also remarked that during this time, usury was referred to in church documents as a form of avarice or uncharitableness rather than as a sin against justice. 52 Two major church councils in the twelfth century also strongly condemned usury as a violation of both human and divine law, as well as a violation of justice. The Second Lateran Council in AD 1139 branded usurers as "infamous" and required that 47 [Vol. 27 196 any infamous usurer be denied a Christian burial unless they repented. 53 Forty years later, in AD 1179, the Third Lateran Council reaffirmed medieval teaching on usury to date and even referred to the practice of usury as a "crime." 54 Several years later, during his papacy (AD 1185-1187), Pope Urban III cited the divine prohibition on usury 55 contained in Luke 6: 34-35. 56 Noonan contends that this development began a period of time where medieval Catholic thought prohibited the gain of any interest on a loan, where only gratuitous loans were permissible. 57 Saint Thomas Aquinas, one of the greatest scholars of the Scholastic period, 58 considered usury as profit on a loan, 59 and the scho- Furthermore, we condemn that practice accounted despicable and blameworthy by divine and human laws, denounced by Scripture in the old and new Testaments, namely, the ferocious greed of usurers; and we sever them from every comfort of the church, forbidding any archbishop or bishop, or an abbot of any order whatever or anyone in clerical orders, to dare to receive usurers, unless they do so with extreme caution; but let them be held infamous throughout their whole lives and, unless they repent, be deprived of a christian burial.
Id.

Id. at 223. The text of Canon 25 states:
Nearly everywhere the crime of usury has become so firmly rooted that many, omitting other business, practise usury as if it were permitted, and in no way observe how it is forbidden in both the Old and New Testament. We therefore declare that notorious usurers should not be admitted to communion of the altar or receive christian burial if they die in this sin. Whoever receives them or gives them christian burial should be compelled to give back what he has received, and let him remain suspended from the performance of his office until he has made satisfaction according to the judgment of his own bishop.
Id.
55. Noonan, supra note 51, at 19-20 ("In a letter which becomes the decretal Consuluit, [Urban III] cites the words of Christ, 'Lend freely, hoping nothing thereby' The immense importance of this citation can hardly be exaggerated. Here, for the first time in the entire tradition, a specific command of Christ is authoritatively interpreted by a pope as prohibiting usury." (citation omitted)).
56. Luke 6:34-35 ("If you lend money to those from whom you expect repayment, what credit [is] that to you? Even sinners lend to sinners, and get back the same amount. But rather, love your enemies and do good to them, and lend expecting nothing back; then your reward will be great and you will be children of the Most High, for he himself is kind to the ungrateful and the wicked." (alteration in original)).
57. lastic scholars affirmed the doctrine that a loan had to be made with the intention that no money beyond the sum loaned would be received in return. 60 Noonan remarks that until the sixteenth century, the medieval Church's position on usury was that the intention to gain a profit from lending was sinful. 61 However, the rise of capitalism prior to and during the Renaissance period not only led to a rebirth in cultural antiquity, but also the birth of a new commercial era of increased economic growth and production of goods and services. 62 The term "commercial revolution" has been utilized by scholars 63 to describe the period from the tenth century through the Renaissance of increased agricultural productivity, emerging regional markets, and growth of industry. 64 This period also saw the emergence of Italian cities (such as Flor-59. Noonan, supra note 51, at 53. Thomas Aquinas writes:
In those things whose use is their consumption, the use is not other than the thing itself; whence to whomever is conceded the use of such things, is conceded the ownership of those things, and conversely. When therefore, someone lends money under this agreement that the money be integrally restored to him, and further for the use of the money wishes to have a definite price, it is manifest that he sells separately the use of the money and the very substance of money. The use of money, however, as it is said, is not other than its substance: whence either he sells that which is not, or he sells the same thing twice, to wit, the money itself, whose use is its consumption; and this is manifestly against the nature of natural justice. 63. See, e.g., Richard Goldthwaite, The Economy of Renaissance Florence 3 (2009) ("The intensification and expansion of Italian trading activity throughout the Mediterranean and western Europe has given rise to the rubric 'commercial revolution' to cover the period of early trade-led growth of the European economy, from the tenth to the fourteenth century.").
64. Id. at 5-6 ("In exchange for what they bought in the Levant, western merchants had to sell what they could obtain from the relatively backward economy of Europe, mostly raw materials such as furs, timber, metals, and slaves but also agricultural products and, increasingly, some manufactured goods made from these raw materials, such as arms and, especially, wool cloth. The quantity of these bulky, low-priced goods needed to balance the luxury imports from the East, however, was immense, and the considerable labor and organizational input required to produce them and get them to distant markets was a major stimulus to economic growth and development in all the major sectors, from agriculture in Italy to the textile industry in the Low Countries, from maritime shipping and commerce in Venice, Genoa, and Pisa to international banking in Lucca, Siena, and Florence.").
ence) as major international centers of commerce, banking, and government finance. 65 Along with the overall rise of capitalism and commerce came new methods of lending in banking. The rise of commercial activity led to the development of practices that came into tension with, if not explicitly violated, the usury doctrine. 66 Bills of exchange 67 were developed to make transactions easier for merchants who would otherwise be required to haul bullion or other valuables to a distant city in order to purchase goods. 68 Over time, bills of exchange were trans-65. Id. at 37 ("The strength of Florence in international commerce and finance was in its network abroad. Firms were scattered all about the western Mediterranean and northern Europe, in hinterland towns as well as the major ports of trade, and although they were autonomous businesses, these firms worked through one another and thus tied themselves into a comprehensive international network that was more extensive than that of merchants of any other city down to the sixteenth century. Throughout their network Florentines operated in three spheres: commerce, banking, and, to isolate one aspect of banking that took its own distinct course, government finance. These spheres were interdependent, with commerce being the principal dynamic that drove the system, since activity in the other spheres arose from efforts to utilize favorable balances and to direct payments through the network. Banking was largely an extension of commerce, given the merchant's involvement in international exchange and transfer.").
66. Id. at 410 ("[A] problem inherent in the history of banking during this period is the constraint imposed on economic activity by the usury doctrine, which subjected the extension of credit to moral imperatives. Thirteenth-century notarial contracts for loans never mention interest, whereas contemporaneous accounts are usually explicit about it. But beginning in the early fourteenth century the usury restriction began to raise problems about the charging of interest. The growth of the economy and the development of instruments for utilizing capital for business enterprises generated practices that patently went against the doctrine and by the same token aroused a more vigorous defense of the doctrine.").
67 commonly during their early use, bills of exchange had four parties. The original maker of the bill (the 'payer'), who wished to pay a sum of money to the intended recipient of the money (the 'ultimate recipient' or 'payee'), would pay that sum of money to a third party (the 'drawer' of the bill), often a local exchanger, who would draw a bill for that amount. The bill was made out as an instruction to a fourth party (the 'drawee'), often an exchanger near the ultimate recipient, to pay to the ultimate recipient the set sum of money. Then the payer could send the payee the bill, the payee would take the bill to the drawee, and the drawee would, if he accepted the bill, pay the sum of money to the payee. Later, the drawee and drawer had to settle up, most likely in the course of settling a multitude of debts among many parties, some debts going one way, some the other." (footnote omitted)).
68. Id. at 377-78 ("Bills of exchange were developed to solve a basic problem, how to transport capital from one place to another or from one country to another, without having to undertake the dangerous task of hauling bullion or other valuables, risking theft. The most basic example of this use is that of a merchant who wished to travel to a distant city and buy goods without having to carry the money needed for the purchase.").
formed into a principal instrument by which a merchant could make money on the credit extended 69 and, thus, evade the Catholic Church's proscription of loans that directly charged interest. 70 In addition, pawnbroking became more prevalent to provide the lower economic classes in society access to short-term credit. 71 Some individuals opened pawn banks, in which loans were extended in exchange for the security of a pawn, while interest rates of twenty to thirty percent were charged to the borrower. 72 Furthermore, some bankers even covered up interest charges on their books, recording the amount the borrower owed when the loan was due and not the amount actually received by the banker. 73 Finally, one scholar has even, controversially, suggested that the presence of the Catholic sacrament of penance and purgatory relieved entrepreneurs' anxiety concerning the morality of commercial practices of the time. 74 To stay in divine favor, the banker could also conceivably purchase private chapels and make charitable donations to welfare and religious institutions. 75 The rise of commercial activity before and during the Renaissance period led to a reformulation of official Catholic doctrine and to the formulation of a distinction between a theory of usury and theory of interest. 76 During the Renaissance period, most theologians gradually accepted the right of a creditor to obtain interest from the beginning of a loan in a situation where the borrower was in perpetual delay in repayment of the loan. 77 Changes in the very nature of commercial institutions also led to revisions in usury theory in the Catholic tradition. Noncharitable lending institutions had to find money in order to pay for their services and for the salaries of their employees, and the charging of interest on loans gradually became accepted by theologians. 78 In addition, theologians also started to accept the belief that a title to interest was theologically permissible to 69 a lender because of the inherent risk of lending, as expenses are typically incurred directly and indirectly by the loan. 79 All of these new developments in commerce were considered by the Fifth Lateran Council of 1515. The Fifth Lateran Council formally defined usury as "when, from its use, a thing which produces nothing is applied to the acquiring of gain and profit without any work, any expense or any risk." 80 Thus, usury was not defined as taking interest on a loan, but rather the acquiring of gain and profit in the situation where one did not undertake any effort or incur any expense or risk. Since most banks and commercial entities undertook some amount of risk in lending money in the era of Renaissance commerce, this development largely legitimized the lending of money with interest in Catholic teaching.
In 1745, Pope Benedict XIV formally enunciated the permissibility of charging lawful interest on loans in the papal encyclical Vix Pervenit:
[E]ntirely just and legitimate reasons arise to demand something over and above the amount due on the contract. Nor is it denied that it is very often possible for someone, by means of contracts differing entirely from loans, to spend and invest money legitimately either to provide oneself with an annual income or to engage in legitimate trade and business. From these types of contracts honest gain may be made. 81 The fact that official Catholic doctrine permitted the charging of interest on loans did not give all lenders carte blanche to charge excessive rates of interest. In Vix Pervenit, Pope Benedict XIV placed the constraints of equality, justice, and fairness on lending with interest. 82 spirit of upholding the common good avoided the usury prohibition." 83 Through the eighteenth century to the present age, numerous advances in commerce and technology have been made. The complexity of financial instruments in the commercial realm today, particularly in lending, often challenges the key tenets of Catholic teaching concerning usury. The shift in Catholic doctrine concerning usury, and the resulting emphasis on justice, fairness, and equity concerning interest in the loan transaction, animates much of contemporary Catholic thought concerning the modern economy. In the generation to which I belong, the dimension beyond death and of eternal life has been pushed to the margins, even in the Church's preaching. The suspicion that Christians neglect life here on earth because they constantly dream only of the life to come, came to infect believing Christians themselves, including those who preached God's Word. We were told that Christians shared only half-heartedly in constructing the world, which could have been better and more humane long ago if only Christians had not practiced "flight from the world." Eternity can wait. The task now is to make the world a better place to live.
Well, these ideologies have not made it better and more humane. It is precisely the one who spends his days exercising responsibility for eternal life who gives these days their full weight. We see this in the parable of the talents: the Lord does not summons us to a comfortable existence but to trade with our talents. It is also true that one who is aware of eternal life is liberated from the rapacious greed that wants to enjoy everything to the full here and now, since he knows that the present age is the time for work and the great feast comes afterwards. The fields of death before which we stand [Vol. 27 202 admonish us to remember death and to lead our life aright in the face of eternity. 85 In this passage, Pope Benedict calls for individuals to eschew the philosophy that people need only be concerned with their own individual works in the world without worry about the world beyond the present time. Instead, he calls for individuals to conduct their work in recognition of the world to come. Such remembrance of eternal life, according to the Pope, liberates individuals from the excesses of greed and avarice that have become all too common in today's economic world.
However, the contemporary call of Pope Benedict for individuals to be cognizant of the eternal world to come does not abdicate the affirmative duty of persons to continue to make efforts to create an atmosphere for the true and just development of all peoples. The key Catholic document today that animates the response of Catholicism to the modern economic world is Pope Benedict XVI's 2009 encyclical Caritas in Veritate. The Pope stated the following with regard to the responsibility of individuals and financial entities in today's modern economy:
Finance, therefore-through the renewed structures and operating methods that have to be designed after its misuse, which wreaked such havoc on the real economy-now needs to go back to being an instrument directed towards improved wealth creation and development. Insofar as they are instruments, the entire economy and finance, not just certain sectors, must be used in an ethical way so as to create suitable conditions for human development and for the development of peoples. It is certainly useful, and in some circumstances imperative, to launch financial initiatives in which the humanitarian dimension predominates. However, this must not obscure the fact that the entire financial system has to be aimed at sustaining true development. Above all, the intention to do good must not be considered incompatible with the effective capacity to produce goods. Financiers must rediscover the genuinely ethical foundation of their activity, so as not to abuse the sophisticated instruments which can serve to betray the interests of savers. Right intention, transparency, and the search for positive results are mutually compatible and must never be detached from one another. If love is wise, it can find ways of working in accordance with provi-85. Id. at 118-19 (citation omitted). dent and just expediency, as is illustrated in a significant way by much of the experience with credit unions.
Both the regulation of the financial sector, so as to safeguard weaker parties and discourage scandalous speculation, and experimentation with new forms of finance, designed to support development projects, are positive experiences that should be further explored and encouraged, highlighting the responsibility of the investor. Furthermore, the experience of micro-finance, which has its roots in the thinking and activity of the civil humanists-I am thinking especially of the birth of pawnbroking-should be strengthened and fine-tuned. This is all the more necessary in these days when financial difficulties can become severe for many of the more vulnerable sectors of the population, who should be protected from the risk of usury and from despair. The weakest members of society should be helped to defend themselves against usury, just as poor peoples should be helped to derive real benefit from microcredit, in order to discourage the exploitation that is possible in these two areas. Since rich countries are also experiencing new forms of poverty, micro-finance can give practical assistance by launching new initiatives and opening up new sectors for the benefit of the weaker elements in society, even at a time of general economic downturn. 86 Several themes animate these two critical paragraphs of Caritas in Veritate. First, in today's modern economic world, regulation of the financial industry is essential to protect the weakest and most vulnerable in society. It is, in essence, a reaffirmation of contemporary Catholic teaching of the preferential option for the poor, which dictates that the greatest of care must be taken for the most vulnerable in society. 87 Archbishop Oscar Romero, one of the great Catholic theologians and martyrs of the twentieth century, discussed the preferential option for the poor in the following terms:
The world of the poor teaches us about what the nature of Christian love is, a love that certainly seeks peace, but also unmasks false pacifism-the pacifism of resignation and inactivity. It is a love that should certainly be freely offered, but that seeks to be effective in history. The world of the poor teaches us that the sublimity of Christian love ought to be mediated through the overriding necessity of justice for the majority. It ought not to turn away from honor-86. Caritas in Veritate, supra note 23, at para. 65 (emphasis omitted). 87. Deus Caritas Est, supra note 24.
[Vol. 27 204 able conflict. The world of the poor teaches us that liberation will arrive only when the poor are not simply on the receiving end of handouts from governments or from the church, but when they themselves are the masters of, and protagonists in, their own struggle and liberation . . . . 88 Furthermore, the Pope also significantly recognized in Caritas in Veritate the positive potential of community credit unions and microfinance programs to combat usury and the exploitation of the most vulnerable in today's society. 89 Such programs have the potential for the weakest and most vulnerable in society to become, in the words of Archbishop Romero, "masters" and "protagonists" of their own stories. 90 Finally, reaffirming centuries of Catholic tradition, usury was strongly condemned as exploitation. 91 As discussed further below in Section VIII, community credit unions and microlending programs are effective moral economic alternatives to modern usury. Despite the strong historical aversion to usury among many in the United States, payday loans and title loans pose a great contemporary challenge as modern forms of usury.
IV. Background of State Usury Laws
Criticism of excessive interest rates did not come only from the realm of theologians-the prohibition against usury was also firmly embedded in the common law. The Statute of Anne, a law which dates back to 1710 England, capped the permissible annual nominal interest rate at no more than 5%. 92 Each of the original thirteen colonies capped the annual nominal interest rate at 8%. 93 Historically, every state has had a usury law in place. 94 That is still generally the case today, as most states place a limitation on the maximum interest rate that can be charged on a general loan. As Table 1 99 In Marquette National Bank, the Supreme Court addressed the question of whether the National Bank Act allowed a national bank based in one state to charge its out-of-state credit card customers a higher rate on unpaid credit card balances than the out-of-state customers would be charged by a national bank based in their home state. 100 In the case, a Nebraskabased bank's subsidiary issued credit cards in Minnesota, which charged rates on unpaid balances in excess of Minnesota's usury laws. 101 The Supreme Court held that the National Bank Act permitted the charging of the higher interest rate. 102 Significantly, the Court rejected the argument of the Minnesotachartered national banking association that the "exportation" of interest rates would impair a state's ability to enforce its domestic usury statute. 103 In fact, the Court contended that the impairment of a state's ability to enforce a usury statute had "always been implicit" with the National Bank Act, "since citizens of one State were free to visit a neighboring State to receive credit at foreign interest rates." 104 The effects of Marquette National Bank were wide and farreaching. One scholar has described it as the "gunshot starting a frenzied race-to-the-bottom in American usury law." 105 106 In essence, Marquette National Bank left a landscape where no effective cap on annual interest was in place for national banks to charge on credit cards and other loans.
See infra
In addition, usury statutes in many states exempt certain types of loans and lenders from their proscriptions on interest. Many states exclude loans to corporations and partnerships from the usury limitations. 107 Furthermore, lenders such as title-loan lenders are typically exempted from state usury laws as well. 108 With Court decisions and exemptions, all that largely remain of state usury laws are the hollow shell of what the Founding Fathers would have intended.
All of these developments, particularly the decisions of the Supreme Court in Marquette National Bank and Smiley, led to the rise of a new industry of lending -the payday loan industry.
V. Catholic Legal Thought, Usury, and Payday Lending
In the wake of Marquette National Bank and general deregulation of the banking industry in the 1980s, the payday loan industry started to flourish. 109 Following Marquette National Bank, national banks could export the usury law of their home state nationwide. 110 This loophole in the law permitted payday lenders to partner with the national banks operating in states with the least restrictive usury laws. Moreover, a number of states implemented specific payday loan stat- utes, which trumped general usury laws in applicability, and some states didn't regulate the industry at all. 111 
A. How a Payday Loan Works
The typical payday loan is only a fourteen-day cash loan and the borrower writes a check to the payday lender for the amount borrowed, plus the finance charge, until payday arrives. 112 When payday arrives, the borrower has the option of either redeeming the check for cash, allowing the check to be deposited, or paying the finance charge and rolling the loan over to the next pay period, with an additional fee incurred. 113 Annual percentage rates for this two-week credit range typically from 300% to over 700%. 114 Unfortunately, this traps many borrowers in a debt trap where the amount of interest owed far outweighs the original amount of the loan. For example, consider the story of Dequae Woods, a single mother from Missouri. She reportedly paid over $1800 in interest on a loan that originally was for only $450. 115 Stories like Ms. Woods's are relatively common. According to a 2007 study conducted by the Center for Responsible Lending, 24% of payday loans go to borrowers with twenty-one or more transactions per year. 116 Borrowers then may fall into a "debt trap" where they procure another payday loan to try to pay off the previous loan, and the cycle continues.
The dangers of falling into a "debt trap" are not the only potential downfalls for a payday loan borrower. The National Consumer Law Center has contended that the use of payday loans increases the chances of a borrower losing a bank account, 117 119. Id. at 5, 57 n.17 ("A University of Chicago Business School doctoral student compared households in states with and without access to payday loans over a five year period and found that access to payday loans increases the chances a family will face hardship, have difficulty paying bills, and have to delay medical care, dental care, and prescription drug purchases." 
B. The Federal Government and States' Response with Payday Regulation
In response to the increasing number of stories where lenders were constantly churning one payday loan for another, the federal government took action to curb the most egregious practices. In March 2005, the Federal Deposit Insurance Corporation issued new regulations, which prohibited any lender from issuing any new payday loans to a borrower who had payday loans outstanding from any lender for a total of more than 3 months in the previous 12 months. 124 In essence, the regulations prohibit any payday lender from "renewing" a payday loan with another loan more than six times. 125 Congress also moved to curb the most egregious practices of payday lenders in 2006 with statutory protections for service members, including capping the annual interest rate on a payday loan to 36%. 126 In addition, Congress also passed legislation requiring payday lenders make adequate disclosures of the annual percentage rate of the loan, strengthen disclosures already mandated under the Truth in Lending Act, and offer a "clear description of the payment obligations." 127 States are also following the lead of the federal government in curtailing the excesses of the payday loan industry. Some states subject payday loans to a 36% APR interest rate cap 128 and a number of others, including Arkansas, Arizona, the District of Columbia, Georgia, and North Carolina, have prohibited them outright. 129 Critics of the payday lending system today have focused efforts at the state level at promoting legislation to place a 36% APR interest rate cap on payday loans. 130 This proposal has the strong endorsement of groups that represent the interests of borrowers, including 124 128. Nat'l Consumer Law Ctr., supra note 112, at 11. 129. Payday Lending Statutes, Nat'l Conf. on St. Legislatures, http://www.ncsl.org/ issues-research/banking/payday-lending-state-statutes.aspx (last updated July 11, 2012).
130. Nat'l Consumer Law Ctr., supra note 112, at 10.
the National Consumer Law Center. 131 Legislation was proposed this year in several states, including Kentucky, Mississippi, Missouri, and Wisconsin to adopt the 36% cap. 132 One of the most prominent entities supporting such legislation in the various states is the Catholic Church.
C. The Catholic Response to Payday Lending
Of all forms of modern commercial lending, few (if any) come under as much criticism from the lens of the Catholic tradition as payday lending. The Catholic Church has also been one of the most vocal advocates for payday lending reform and for a 36% APR annual interest rate cap on payday loans. For example, the Catholic Conferences of Texas, 133 Kentucky, 134 Ohio, 135 and Iowa 136 have recently lobbied on behalf of such legislation.
While Catholic prelates have strongly supported such legislation, direct connections between payday lending and usury have been made. For example, the Catholic Conference of Ohio has a separate webpage entitled Payday Lending. 137 The website including a section entitled Catholic Teaching on Usury quotes from the Compendium of the Social Doctrine of the Church, which equates the excesses of usu-131. Id. at 11-12 ("The 36% rate cap also works on a practical level for the loans we are evaluating. For a loan that meets the criteria we propose for an affordable small loan-a 90-day minimum $300 installment loan carrying a 36% APR with fees-the borrower would have to pay about $48 every two weeks, including interest and a portion of the principal. That is virtually the same as the $45 fee that payday borrowers commonly now pay every two weeks to carry over a payday loan without making progress on the principal. Even $48 is a lot for someone living paycheck to paycheck, as most payday borrowers are. But the payments are realistic, unlike the repayment schedule of a payday loan. For a borrower with a $35,000 annual income, $48 would account for less than 4% of after tax income every two weeks, an amount that is conceivably within budget"). ry to homicide. The Compendium states: "Although the quest for equitable profit is acceptable in economic and financial activity, recourse to usury is to be morally condemned: 'Those whose usurious and avaricious dealings lead to the hunger and death of their brethren in the human family indirectly commit homicide, which is imputable to them.'" 138 The excessive rates of over 36% APR of today's modern payday lending lie contrary to the ideals of the Catholic tradition. This is especially true in the wake of the Church's efforts in supporting legislation to cap APR interest rates on payday loans and Pope Benedict XVI's call to protect the weak and vulnerable parties in society in Caritas in Veritate. Another form of modern financial usury, title-loan lending, also generally falls into this same category.
VI. Catholic Legal Thought, Usury, and Title-Loan Lending
A. How a Title Loan Works
The legacy of the Marquette National Bank and Smiley decisions of the United States Supreme Court have also led to the growth of the title-loan industry. Title loans, also known as car-title loans, are loans in which a borrower places the title to their auto vehicle as collateral for a loan. 139 The loan amounts may range anywhere from a few hundred dollars to several thousand dollars. 140 While interest rates for title loans vary from state to state, in some jurisdictions a borrower may be charged a 300% annual interest rate on the loan. 141 Advocates of the title-loan industry contend that in today's difficult economic climate, short-term title loans are a necessary form of credit for borrowers with bad credit scores or struggling small business owners. 142 Recent data from 2011 in at least one state, Virginia, shows the industry is booming. Nearly 380 car title lending locations in Virginia in 2011 offered out nearly 128,500 loans worth approximately $125 million dollars. 143 However, these loans can sometimes trap borrowers in a terrible cycle of debt, which can result in the loss of one of the most significant assets often essential for economic well-being: a vehicle. 144 For instance, Alicia and Clinton Lummus of Conyers, Georgia, took out a $525 loan in March 2006 after injuries allegedly prevented them from working. 145 They reportedly placed a $14,000 automobile as collateral for the loan. 146 After paying $132 for eight months, they reportedly did not make the monthly payment for the ninth month. 147 The lender reportedly repossessed the vehicle-and in some jurisdictions, if a title-loan lender repossesses an automobile, they may keep the positive difference between the sale of the vehicle to another entity and the outstanding balance on the loan. 148 Supporters of the payday-loan and title-loan industries contend that these loans provide necessary access to short-term credit for consumers, 149 and that the majority of consumers are "middle class" Americans and not the very poor. 150 A number of commentators, however, have scrutinized aspects of the title-loan lending industry because of the triple-digit interest rates incurred by borrowers and that many borrowers have to "rollover" a previous title loan into a "new" title loan and incur an additional loan fee. 151 Recent empirical research has refuted the claim of 153 With calls for title-loan-lending reform coming from not only consumer groups but also legal scholars, a number of states have implemented title-loan-lending reform in the past several years.
B. The Response of States with Title-Loan-Lending Regulation
Title-loan-lending regulation varies widely among jurisdictions. A number of states explicitly prohibit title-loan lending. 154 However, there are approximately sixteen states that allow title loans to be placed in excess of a 100% APR interest rate, 155 and four others that allow car title lending via a legislative loophole. 156 Finally, several other states authorize title lending, but at lower rates. 157 Florida is one such state that allows title-loan lending at lower rates. "paying unfair and excessive interest to overreaching creditors." 158 There is a "tiered" system of interest rates on title loans in Florida. No title-loan lender is permitted to charge an annual interest rate of over 30% on the first $2000 of the principal loan amount, 24% on the part of the principal loan amount between $2000 and $3000, and 18% on the part of the principal loan amount exceeding $3000. 159 The strongest aspect of Florida's law is the provision stating that intentional violations of the title-loan statute may result in criminal liability. If a title-loan lender intentionally violates the interest rate provisions and charges interest at an annual rate exceeding 45%, that lender could be guilty of a third degree felony. 160 In addition, repeated violations of the title-loan provisions could form the basis of a state criminal racketeering prosecution. 161 These criminal sanctions serve as strong deterrents to the worst aspects of modern usury and loansharking. 162 Despite the absence of extensive regulation of the title-loan industry in many states, the recent trend is for states to implement more regulation to curb the excesses of the industry. Some states where the industry was once active, such as Wisconsin, have recently prohibited the practice. 163 Between 2007 and 2010, at least six states implemented new regulation of the industry. 164 As in the case of payday loans, Catholic leaders have called for greater regulation of the title-loan industry.
C. The Catholic Response to Title-Loan Lending
In a response similar to that taken towards payday loans, Catholic bishops have actively lobbied for title-loan-lending reform at the state level. In particular, Bishop Joe Vásquez of the Diocese of Austin, Texas has been a prominent leader in the movement to reform title-loan lending in Texas. In testimony before the Texas Legislature in 2011, he called for the body to reform a Texas loophole that allows title-loan lenders to be classified as a "credit service organization" rather than as a lender. 165 The loophole allows Texas title-loan "credit service organizations" to charge triple-digit interest rates. In his testimony, Bishop Vásquez emphasized that Catholic social teaching requires three key things: first, "respect for the dignity of persons"; second, "preferential concern for the poor and vulnerable"; and finally, "pursuit of the common good." 166 Bishop Vásquez noted that title-loan lenders were doing "more harm than good for persons in need of short-term cash loans" 167 and that nearly 20% of the individuals who utilized financial assistance programs through Catholic charities in his Diocese in 2010 had used payday and title loans. 168 He expressed the concern that the Catholic Church's charitable dollars were unfortunately providing de facto funding for lenders, rather than aid genuinely aimed at helping the poor achieve selfsufficiency. 169 Just as with payday loans, auto-title loans with triple digit rates of interest impede the opportunities for individuals to gain economic self-sufficiency. One of the key themes of Caritas in Veritate is the call of Pope Benedict XVI for financial instruments to be used in an "ethical way so as to create suitable conditions for human development and for the development of peoples." 170 Title-loan lending at triple digit rates of interest, however, only impedes authentic human development. In the wake of payday lending and title-loan lending at excessive rates of interest, Catholic legal thought challenges these forms of modern usury today. 165 
VII. The Role of Catholic Legal Thought in Challenging Modern Usury
A. The Unconscionability Doctrine
This article has thus far focused on federal and state efforts to curb the excesses of modern usury. But in today's complex world, where redress to the courts is available in this country, the purposes and intention of the Catholic legal tradition in the usury debate today can best be upheld in the courts by vigorous enforcement and adherence to the unconscionability doctrine of contract law. The unconscionability doctrine best exemplifies the tenets of Catholic social and economic thought in three significant areas: the focus of unconscionability and Catholic economic thought on per-se rates of interest, the significance of the disclosure of key material terms, and finally, the importance of meaningful choice in a bargain and thus, allowing a more vulnerable party a meaningful alternative to usury.
A background of the unconscionability doctrine
The past fifty years of contract law have seen a recognition by the courts that certain contractual bargains are grossly unfair and/or shocking to the dictates of conscience. 171 The doctrine of unconscionability has become a mechanism by which the courts can merge equitable considerations into the law and prevent specific performance of unconscionable contracts. 172 In essence, the doctrine seeks to prevent two things-oppression and unfair surprise. 173 The unconscionability doctrine has been applied not only to standard contracts of adhesion, but also to transactions where the parties theoretically have the ability to discuss the terms of the agreement. 174 The classic articulation of the doctrine was pronounced by the United cases involving a contract to construct asphalt plants, home improvement contracts, equipment leases, real estate brokerage contracts, hiring a hall for a Bar Mitzvah, a contract opening a checking account, an apartment house lease, a release, a contract for a motion picture idea, an arbitration provision in a contract of employment, a security transaction, a filling station lease, the settlement of a will contest dispute, and, coming full circle to its equitable origins, to a problem relating to a spendthrift trust. Id. at 385-86.
States District Court of Appeals of the District of Columbia in the Williams v. Walker-Thomas case, which invalidated several contracts for household items purchased by two individuals between 1957 and 1962 on the basis of unconscionability. 175 Significantly, the court described unconscionability in the following terms:
Unconscionability has generally been recognized to include an absence of meaningful choice on the part of one of the parties together with contract terms which are unreasonably favorable to the other party. Whether a meaningful choice is present in a particular case can only be determined by consideration of all the circumstances surrounding the transaction. In many cases the meaningfulness of the choice is negated by a gross inequality of bargaining power. The manner in which the contract was entered is also relevant to this consideration. Did each party to the contract, considering his obvious education or lack of it, have a reasonable opportunity to understand the terms of the contract, or were the important terms hidden in a maze of fine print and minimized by deceptive sales practices? Ordinarily, one who signs an agreement without full knowledge of its terms might be held to assume the risk that he has entered a onesided bargain. But when a party of little bargaining power, and hence little real choice, signs a commercially unreasonable contract with little or no knowledge of its terms, it is hardly likely that his consent, or even an objective manifestation of his consent, was ever given to all the terms. In such a case the usual rule that the terms of the agreement are not to be questioned should be abandoned and the court should consider whether the terms of the contract are so unfair that enforcement should be withheld. 176 Modern unconscionability doctrine categorizes unconscionability into two forms-procedural and substantive unconscionability. 177 Substantive unconscionability refers to the actual terms and provisions of a contract 178 and whether they are substantively oppressive as 178. Mann & Roberts, supra note 14, at 236 ("Substantive unconscionability, which involves the actual terms of the contract, consists of oppressive or grossly unfair provisions, such as an exorbitant price or an unfair exclusion or limitation of contractual remedies.").
a matter of law. 179 In contrast, procedural unconscionability, or "bargain naughtiness," refers to the surprise element 180 and the procedural facts surrounding the transaction. 181 Jurisdictions are split as to whether evidence of both procedural and substantive unconscionability are required to rescind a contract, although courts have rescinded a contract on the basis of substantive unconscionability alone. 182 In essence, similar to the goals of Catholic social teaching, the purpose of the unconscionability doctrine is to protect the weakest and most vulnerable in society. It is currently an open legal question as to whether excessive interest rates are per se substantively unconscionable. 183 
Annual interest rates and per se unconscionability
First, Catholic social teaching and Caritas in Veritate emphasize not only the need for protection of the most weak and vulnerable in society, but respect for the universal common good and a commitment to security and justice for all to obtain authentic integral human development. 184 With regard to modern usury, particularly payday lending, the main concern of Catholic social teaching is not only that payday lending has recognized harmful social effects, but prevents the proper economic development of the human person. The presence of the "debt trap" certainly prohibits this development and excessive rates of interest contribute to the debt cycle.
The unconscionability doctrine can serve a role in preventing lenders from charging egregious interest rates. The position of many Catholic conferences with regards to APRs is that a rate in excess of thirty-six percent APR is usurious and unconscionable. 185 In Carboni v. Arrospide, a California appellate court found that a 200% interest rate on a secured $99,000 loan was substantively unconscionable. 186 The court acknowledged the difficulty that courts find with regard to the point at which unconscionability is reached 187 -thirty-six percent, which is suggested by the Center for Responsible Lending and many Catholic organizations, serves as a reasonable point, especially considering the court in Carboni reduced the permissible rate of interest for collection from 200% to 24%. 188
Disclosure of key terms and unconscionability
In today's contract world, disclosure of key terms to both parties is an essential requirement of a proper meeting of the minds. Before any advent of the unconscionability doctrine, Catholic social teaching emphasized the importance of disclosing key contractual terms. In the 1745 encyclical Vix Pervenit, Pope Benedict XIV wrote that banks and lenders must make certain disclosures in their lending agreements. Pope Benedict XIV stated that, within the contract, lenders "should explain the conditions and what gain they expect from their money. This will not only greatly help to avoid concern and anxiety, but will also confirm the contract in the realm of public business." 189 Similar to the requirements of Catholic social teaching, disclosure of key terms is essential in the unconscionability inquiry. In a number of situations, a party may not receive full disclosure of key material terms or facts, or a party may take advantage of another party in a more vulnerable position. For instance, in Frostifresh v. Reynoso, a Spanish-speaking person was persuaded to pay $1145.88 for a $348 appliance on an installment contract. 190 The New York Court of Appeals held the contract to be unconscionable. 191 In a more recent case involving payday lending, the Missouri Court of Appeals held that a class action waiver provision in a payday loan contract was both procedurally and substantively unconscionable. 192 Part of the court's ruling hinged on disclosure of key terms-the payday loan contract was in such fine print that even an optical scanner was unable to make out some of the characters. 193 
The absence of meaningful choice and unconscionability
Finally, Catholic social teaching also requires that a just contract is one in which all opportunities for lawful gain are investigated. In Vix Pervenit, Pope Benedict XIV wrote that in some circumstances "no other true and just contract may be possible except for a loan. Whoever therefore wishes to follow his conscience must first diligently inquire if, along with the loan, another category exists by means of which the gain he seeks may be lawfully attained." 194 Thus, the option of rational choice of financial products must be made available to borrowers.
Catholic social teaching and the unconscionability doctrine similarly protect economic choice in the free market economy. Contract law is not lacking of examples where a court has invalidated a contractual provision-or an entire contract-when the terms were offered on a "take it or leave it" basis, offering no meaningful choice for one of the contractual parties. 195 Thus, the unconscionability doctrine of contract law protects the very essence of economic choice by invalidating agreements that lack a meaningful choice for participants in the marketplace.
B. Conclusion-Catholic Social Teaching and the Unconscionability Doctrine
Catholic social teaching and the prevention of modern usury is best reflected today by vigorous adherence and application of the unconscionability doctrine. Pursuant to Catholic social teaching, an interest rate in excess of a thirty-six percent APR is per se unconscionable. 196 In addition, Catholic social teaching demands disclosure of key material contractual terms and the opportunity for meaningful 193 . Id. at 96 ("Respondent's expert testified that the spacing of the lines in the clause were so close that words from adjacent lines touched and an optical scanner was unable to make out the characters. The clause contains more than 1,300 words made to fit onto one page. When presented in a double-spaced, 12 point Times New Roman font, which is how this opinion is presented, the clause is six pages long.").
194. Vix Pervenit, supra note 81, at para. choice of lending options, both of which are protected by the unconscionability doctrine. 197 In a time when there is tension between some aspects of traditional contract law and Catholic social teaching, the unconscionability doctrine serves to protect all participants in the marketplace. Along with the unconscionability doctrine, community credit unions and microcredit programs today also present strong economic choices for participants in the economy to avoid the debt traps of modern usury.
VIII. Community Credit Unions and Microfinance Programs as Alternatives to Modern Usury
Catholic legal and intellectual thought today is not only critical of the excesses of modern usury with payday loans and title loans, it also offers alternatives for moral participation in the modern economy: community credit unions and microfinance programs. In Caritas in Veritate, Pope Benedict XVI stated that credit unions are a contemporary illustration of institutions grounded with an "ethical foundation" that have the right intention and transparency. 198 Credit unions are defined particularly as cooperative financial institutions that are primarily "based on thrift that are directed at fulfilling human and social needs." 199 Significantly, credit unions also have a democratic form and a not-for-profit ownership structure. 200 Microfinance programs are also similar to credit unions in that the programs are intended to provide financial services (such as lending) "to the poor on a sustainable basis." 201 The mission of community development credit unions, in particular, is to serve low and moderate-income individuals and families. 202 They generally offer low interest loans to members, often without a credit history requirement, and provide members with financial edu-cation and counseling. 203 In a world of payday and title-loan lenders, community development credit unions offer a real alternative for low-and moderate-income borrowers who may otherwise be caught in the payday or title-loan debt trap.
With their provision of low interest rates, it is not surprising that Pope Benedict XVI applauds the work of credit unions and microfinance programs in today's economy. 204 One particular loan program in Belleville, Illinois, began as a collaboration between St. Vincent de Paul conferences and the Catholic and Community Credit Union and serves as a great illustration of the spirit of Caritas in Veritate. The founders of the loan program reached out to St. Vincent de Paul conferences and the Catholic and Community Credit Union for donations and guidance in program implementation. 205 If a potential borrower's application for a loan is approved, the borrower is given a $300 loan from the $15,000 fund of the program and is only charged a 3% interest rate on the loan. 206 Borrowers participate in a budgeting class, where they are taught money-saving techniques, and once they complete the class they receive a $5 grocery store gift card. 207 The program is a unique one among the approximately 257 faithaffiliated credit unions as of 2009, of which approximately fifty-eight are Catholic-affiliated. 208 Along with involvement in the debates over payday and titleloan-lending reform, Catholic social activism is making a positive difference for borrowers through community credit unions and microfinance lending programs.
IX. Conclusion
In an era of increasing financial complexity, the Catholic legal and intellectual tradition offers not only a symbolic moral witness to the policy debates concerning lending, but a voice that offers real solutions to the problem of modern usury. The duty of those in the economic world to safeguard the weaker, more vulnerable parties in society as articulated by Pope Benedict XVI in Caritas in Veritate can [Vol. 27 224 best find its expression in vigorous adherence to the unconscionability doctrine of contract law. In addition, the Catholic legal and intellectual tradition promotes microcredit lending programs and community credit unions as strong economic alternatives to modern usury.
In conclusion, perhaps one of the greatest contributions of the Catholic legal and intellectual tradition to the discussion concerning modern usury lies in the nature of the tradition itself as a tradition that emphasizes the universal common good in commerce. The tradition is reflected in the words of a popular song: "Whatsoever you do for the least of My people That you do unto Me." 209 Modern law and policy concerning usury can and should reflect this ideal. 
